










至 72 寄: 中等教育伍拾捌卷第鼻期從信賴保護原則來分析教師課稅政策
Using the Principle ofLegitimate Expectation 
to Analyze the Tax Policy for Teachers 
Qi-Rong Chen, Doctoral Candidate, Department of Education National Kaohsiung Normal University 
The principle of legitimate expectation  (胎rtrauenschutzprinzip) concerns the pro-
tection of the people's rights and interests under the Constitution of a state. The main 
purpose of this article is to introduce the three elements of the principle of legitimate ex-
pectation  (including the basis of trust, the displaying of trust and the need for trust to 
be something worth protecting)  .Then, based on the principle of legitimate expectation, 
the paper discusses Taiwan's tax policy for teachers. Finally, it reaches the conclusion 
that teachers should be taxed. Yet, inasmuch as the expectation that teachers must pay 
taxes abridges the interests of teachers who had a legitimate expectation of enjoying 
these interests, the government should provide a reasonable plan for reimbursement 
with a view to minimizing the loss to teachers' rights and interests. In this way it will com-
ply with the Taiwanese Constitution's objective of protecting the people's rights and in-
terests. 
Keywords: the Principle of Legitimate Expectation, the Tax Policy for Teache悶， educa-
tional policy 





































( horizontal equity)  ，易言之，-等者，等之。」是指對於相同特性之對象應給予相
同處理方式，亦即不因對象之個別差異而做出差別待遇，從此推論教師乃是中華民
國國民，因此也要依法納稅;第二是「垂直平等 J ( vertical equity )  ，易言之，-不
等者，不等之。」係指對於不同特性之對象應給予不同處理方式，意謂考量到對象




























2004  ;吳庚， 2003 ;周志宏， 1997  ;城仲模， 1997  ;張家洋， 2002 ;陳新民， 2001  ; 















































































釋字第 472 號 險體~之目的，具有促使醫療資源合理分配，發揮社會保險之






































































釋字第 538 號 民國入十二年六月一日本規則修正施行日起三年內，依周日修






















































月七日另行制定公布政務人員退職撫卸條1Jt J (以下簡稱 riä撫
條例 J )  ，並溯自同年月一日施行。依新退線條例，政務人員
與常務人員服務年資條截然區分，分段計算，並分別依各該退
休(職)法規計算退休(職)金，並且政務人員退撫給典，以
釋字第 589 號 一次發給為限，而不再有月退職酬勞金之規定。誰該退撫條1Jt J
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